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Overall, how helpful was the clinic? 15% 80.7% 95.7% 
How well did the interviewer listen to you?   6.1% 92.7% 98.8% 
How well did you understand what your 
advisor told you? 













Overall, how helpful was the clinic for the 
client? 
31.2% 61.3% 92.5% 














If you had a new legal problem, how likely 








How likely would you be to recommend the 
Family Law Clinic to someone else? 
 





















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































This section moves from the descriptive conclusions set forth above, to more prescriptive 







A. The Clients and their Matters 
 
The first point is that these were not “simple cases.”  They were not cases in which 
clients have chosen self-representation because the problem seemed too easy to employ a 
lawyer.  Indeed, in three of four cases the consultation included a discussion of the 
benefits of having an attorney to handle the matter, and the ways in which the client 
might obtain an attorney, for example by having the opposing party ordered to pay or by 
pursuing limited scope representation. The complexity of these pro se cases raises serious 
questions about access to justice.  
 
Secondly, these clients had many questions and wished guidance on a variety of topics.  
Sometimes these topics were related, as with Addie’s Stepparent Adoption, which 
covered termination of parental rights, parental assent to the adoption, the adoption itself, 
name change and whether custody needed to be sought first. Sometimes the topics were 
only tangentially related as with Vic’s desire to enforce/change visitation as well as not to 
pay the Montessori preschool tuition. Although clients typically had one pressing legal 
matter, they took the opportunity of a free consultation with a family law expert to ask 
about many issues.  For example, Diane wanted to know “Anything about Divorce & my 
rights” and sought or obtained guidance on a dozen different issues related to divorce.  
 
Third, it was important to most of these clients to share their stories and to explain 
themselves.  Two clients took the opportunity to tell heart-wrenching stories on their 
Intake Forms (Diane was abandoned by a husband who promised but failed to provide 
support, leaving her and her children homeless; Polly had been beaten up and lied about 
in court, and hadn’t seen her children in three years). Three clients (Diane, Polly and Vic) 
orally inserted narratives during the consultations.  Polly persisted in telling her complete 
story, ultimately sharing that she had been convicted of violating the protective order and 
spent a year in jail, making the attorney’s earlier advice to argue the Protective Order 
“isn’t needed” seem less than useful.  Diane interrupted to return to the essence of her 
story when the advisor appeared to forget the crucial facts that her husband abandoned 
her and their children with no support. Vic regularly interrupted with the story of why he 
consented to supervised visitation in the first instance and that his ex-wife had never 
enforced the required supervision until he got a new girl friend.  These clients’ press to 
share their stories resulted in much simultaneous talk. Only Addie, who had no current 
legal problem but the desire to pursue a stepparent adoption, and whose attorney 
thoroughly questioned before providing advice, did not insist upon sharing her narrative 
and enjoyed a consultation with minimal simultaneous talk.   
 
Fourth, all clients cared about how they presented themselves and shared facts and 
questions in ways that might save face.  Both Addie and Vic chose to state only goals on 
their Intake Forms. Addie’s Intake Form identified the goal of a stepparent adoption and 
did not recount “What happened” (the face-threatening facts that she had become 
pregnant with a loser who thereafter failed to support the child or form a relationship with 
the child, and who is now in prison for sexual abuse of a minor). Vic’s Intake Form 
similarly identified “denial of parent time”’ and the goal of eliminating supervision in 
visitation, but did not tell the story of how supervision had come to be.  This he saved for 
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his many inserted oral narratives when he could portray himself as reasonable and his ex-
wife as irrational.  Diane and Polly both gave written narratives that presented themselves 
as victims.  Diane orally returned to her narrative of having been abandoned with the 
children and no support when her right to custody was questioned or the attorney forgot 
she has no apartment. Polly’s Intake Form identified herself as a spouse-abuse victim and 
told the story of having been beaten up and lied about, while identifying the goal of 
getting a protective order dropped, leaving it unclear that the protective order was against 
her. Ultimately Polly was able to tell a complete narrative, continuing to portray herself 
as the real victim in not only having been beaten up and lied about, but having been 
denied access to her children for years. 
 
Finally, all of these clients brought companions with them to this consultation.  They 
probably felt the need for support and wanted help recounting what had happened and 
remembering the advice.  Nevertheless, the presence of a second person further 
complicated the consultations for the lawyers.  
 
This combination of factors – the complexity of the cases, the range of issues, the clients’ 
desires to tell their stories, the clients’ desires to present themselves in the best light 
possible, and the presence of companions – resulted in these consultations being very 
challenging. As the clients and their companions tried to present their stories, their 
justifications and their questions, the attorneys no doubt felt as if they were drinking from 
a fire hose. 
 
B.      The Attorneys’ Interviewing and Counseling 
 
Because the clients’ matters were neither simple nor unitary, a great deal of legal 
expertise was needed to diagnose the clients’ situations and determine what advice and 
counsel to provide.  These attorneys each knew a great deal about the law and local 
practice, and were able to provide both strategic advice and information on many of the 
issues presented. 
 
1.  Discovering the Facts 
 
The attorneys relied on the Intake Forms, court papers, and short answer or yes/no 
questions, to speedily home in on the client’s situation and what the client needed to 
know.  In some cases, this targeted questioning allowed the attorney to learn enough to 
provide personalized legal advice (e.g. parental termination for Addie, alimony for 
Diane).   
 
However, none of the attorneys asked for a client narrative.  Polly’s attorney finally 
listened to the complete narrative Polly insisted upon sharing while he looked up the 
court docket.  Both Vic’s and Diane’s attorneys were faced with many mini-narratives in 
which Vic explained his rationale and Diane reasserted the narrative in her Intake Form. 
All three of these consultations involved simultaneous talk and interruptions where the 




Given the Clinic saw as many as 60 clients in a 2-hour period, and often had to turn away 
clients who had waited to we seen, the attorneys’ desire for efficiency is understandable.  
Nevertheless, the amount of simultaneous talk itself suggests that there would be some 
merit in inviting a client to give a short narrative at the outset.  Where the client has given 
a narrative in the Intake Form, as Diane did, the attorney should begin by reflecting her 
understanding of the situation recounted on the form and then turn to more targeted 
questioning.   
 
 
2.  Exploring the Client’s Goals 
 
In most of the cases the clients had shared their goals on the Intake Forms, and the 
reasons for the legal remedy sought (divorce, stepparent adoption, visitation) was clear.  
However, it was not immediately clear why Polly wanted to have the Protective Order 
“dropped” and the attorney did not explore this goal with her. As the consultation 
continued, it appeared as if the client was concerned about not having seen her children in 
years.  Perhaps she believed the Protective Order was standing in the way of her being 
able to contact them. The consultation might have been more productive had the attorney 
explored why the client wanted the Protective Order dismissed at the outset. This may 
have lead to a discussion of other approaches to seeing her children, an issue only 
touched on at the end when the attorney advised her she could seek to modify her 
divorce.    
 
 
3.  Providing Counseling and Information 
 
The attorneys were motivated to provide these clients with guidance as soon as possible.  
Accordingly, they turned to begin counseling within seconds to a few minutes.  
 
This prompt pivot from interviewing to counseling had costs.  Polly’s attorney had 
already advised her what to argue to get the Protective Order dismissed before he learned 
the crucial fact that she had violated the order, and this argument would thus be very 
weak.  Here he was providing legal information rather than personalized legal advice, and 
never returned to collect sufficient facts to help her prepare a convincing argument.  
Similarly, Vic’s attorneys advised him that he could file a Petition to Modify the 
supervised visitation in his divorce decree, explaining that he needed to say there had 
been a change in circumstances but declining to explore what had changed.  In so doing 
they appear not to have heard Vic’s story that his ex-wife had willingly let him have the 
child for the weekends without any supervision, and only began denying unsupervised 
visitation when he “acquired a new girl friend.”  This in and of itself would constitute a 
significant change that would justify such a modification. Diane’s attorney had the 
benefit of a short written narrative, but immediately began answering questions the 
client’s sister propounded without any further questioning or analysis. The attorney failed 
to interview about the facts relevant to determine child custody.  She failed to explain the 
standard for custody or advise Diane that she had a strong custody case, but instead 
warned that it would be difficult to proceed pro se if custody was contested.  Here, again, 
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the attorney failed to provide thorough counseling on an issue that appeared to be 
important to the client. 
 
Although the attorney for Addie also began counseling quickly, she did so only after 
interviewing about the father’s status, behavior, and relationship with the child. The 
answers to her ten or twelve questions allowed the attorney to conclude that the client had 
a good case to seek termination of parental rights. She helpfully explained the legal 
standard and identified the sort of evidence that would meet it.    
 
The counseling was focused heavily on what to do and how to do it. In some ways this 
was necessary and useful.  Vic needed to know how to argue his case in the near future, 
and his attorney provided him a model of what he could say, what the judge might say 
and what strategy he might then employ.  Similarly, because Diane and her children were 
homeless and receiving no support, urging her to seek temporary orders (and to promptly 
file the petition so that the motion for temporary order could be filed) made sense.  
Polly’s attorney helpfully looked up the docket for her case and discovered that the notice 
of the hearing may not have been served.  This lead to his explaining the importance of 
seeing that service was accomplished. Addie was told to proceed with the stepparent 
adoption, and dispense with any custody case. 
 
However, this focus on what to do and how to do it resulted in less emphasis on 
explaining the legal standard and how the facts of the client’s situation would meet (or 
fail to meet) that standard.  It was only in Addie’s Stepparent Adoption that the legal 
standard and proof needed to meet it was emphasized. 
 
Similarly, the counseling conversations were not framed as choices among optional 
courses of action.  The attorneys occasionally and helpfully discussed different options.  
For example, Diane was told about Legal Aid, seeking private attorneys, and seeking to 
have the spouse pay attorneys fees; Vic was counseled about the difference between 
enforcing an order and filing a new petition to modify the divorce decree; Addie was 
advised that she could seek the consent of the father to a stepparent adoption rather than 
proceed with a possibly contested parental termination case.  However, these choices 
among strategies were less prominent than the explanations about what to do, how to do 
it, and what legal standard would apply.  It may be that the structure of a counseling 
session might include choices as appropriate, but be structured around “teaching” the 
client the law, the process, and how the law applies to the client’s case. 
 
Finally, one must comment on how much information and advice these attorneys 
attempted to convey in such short periods of time.  This may be because the client (or her 
companion) posed a series of questions, as with Diane’s Divorce and Polly’s Protective 
Order.  Sometimes the attorney identified strategic nuances, as with Vic’s Visitation 
Enforcement/Modification and Addie’s Stepparent Adoption. In some cases, attorneys 
raised legal nuances that did not need to be understood.  For example, Darla’s attorney 
explained that both Darla and her husband had legal custody, Polly’s attorney explained 
that Polly was not defending herself but advocating for herself, and Addie’s attorney 
described the fact that a parent could choose any name at birth.  Sometimes the attorneys 
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discussed theoretical approaches that would have no hope of success, such as Polly 
seeking a criminal law expert to vacate a criminal conviction and asking the DA to 
charge a witness with perjury. The attorneys would do well to limit discussion of 
irrelevant facts or hopeless strategies. Even so, one is left wondering if the clients will 
have understood and will be able to remember so much advice and information. They, 
too, must have felt as if they were drinking from a fire hose. 
 
C.  Best Practices in a Brief Advice Clinic 
 
Based upon what we have learned from the fine-grained analysis of the four 
consultations, we are able to prescribe the following best practices for lawyering in a 
brief advice clinic and operating such a clinic.  
 
1.  Intake Forms 
 
The Clinic should provide clients with an Intake Form and sufficient time to complete it.  
It should ask for both the client’s goals and an account of what has happened.  The Intake 
Form should ask the client to identify what type of legal matter the client believes she has 
and what steps the client has taken to address the matter. The Form may also ask the 
client to include written questions and identify the goals the client has for the brief 
consultation.  A comprehensive Intake Form such as this may help the client focus and 
plan for the brief counseling session.   
 
 Attorneys should pay close attention to the written Intake Form that the client has 
completed, and use and reference it throughout the consultation. All of the attorneys 
relied upon the Intake Form to some extent, and the interview was improved when there 
was greater reliance and hindered when the attorney forgot what had been painfully 
conveyed in writing. The attorney should orally reflect to the client what she has learned 
from the form during the course of the consultation.  Where the client has shared a 
narrative, the attorney should provide empathy or emotional reflection in response to that 
narrative. 
 
The Intake Form is the client’s opportunity to introduce herself and her goals.  
Accordingly, some clients will try to save face by declining to give an account of the 
problems that have developed. Some clients may list only goals and questions to avoid 
telling an embarrassing (or long) story in writing. Some clients will present themselves in 
the best light, even if that means being less than clear about the facts and goals.  The 
attorneys should expect this and adjust their oral interviewing accordingly. 
 
2.  Introductions 
 
In a brief advice clinic neither the clients nor the attorneys appear to need or benefit from 
informal chit-chat or ice-breaking.  It is sufficient to engage in brief introductions.  When 
there is more than one person, the introductions should include identifying the client or 




3. Companions, Confidentiality, and Privilege 
 
We have learned that clients often come to brief advice clinics with companions who are 
meant to help them. Companions may be there for moral support alone, or to encourage 
the client to ask all her questions, or to help the client remember all the advice.  While the 
presence of a translator will not negate the attorney-client privilege, the presence of a 
such a companion will.45  With the increased use of brief advice clinic and limited scope 
representation, there may be merit in amending the rules of evidence to permit the 
presence of such companions without negating the privilege.  
 
Although the presence of such a companion will render the consultation not privileged, 
this will rarely be an issue that actually harms a client. There is much merit in the 
approach Addie’s attorney used – explaining the need to protect attorney-client privilege 
and thus the possible need to conduct some of the consultation in private without the 
companion.   
 
Attorneys must seek strategies to ensure the companions are more help than hindrance.   
Addie’s companion was usefully involved in the consultation and was the least 
disruptive, perhaps due to the explanation about privilege at the outset.  The attorney will 
need to ensure that it is the client who directs the consultation and that any inhibitions or 
disruption that the companion creates are addressed by asking the companion to leave for 
at least part of the consultation.  
 
 
4.  Interviewing – Including a Narrative 
 
If the client has provided a short narrative on the Intake Form, the attorney should 
indicate what she has understood about what happened.  Further questioning or goal 
clarification should proceed from that point. Having a written narrative in hand should 
allow the attorney to select the topics for further exploration.  
 
Often the client will not provide a written narrative on the Intake Form.  In that case the 
attorney should ask that the client briefly describe what has been going on. Given that 
time is limited and the client will want to take away some actionable advice, the attorney 
may want to ask the client to “use five minutes” to share her account. Failure to ask for 
and listen to a client narrative will usually (in three out of our four cases) result in clients 
inserting narrative explanations when they are able. As these inserted accounts may be 
only partially responsive to the questions asked, the attorneys may not process what is 
shared (as appeared to happen in Vic’s case).  The absence of a client-directed narrative 
may also result in interruptions and simultaneous talk, also creating difficulties for the 
attorney trying to learn about the client and her matter.  A brief narrative will be more 
efficient in the long run.  
 
																																																								
45	See Rule 504, Federal Rules of Evidence.	
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A client-directed narrative is also the best way for the client to be able to reveal negative 
or face-threatening information.  It is important to have learned the negative information 
before beginning to advice so that the advice is applicable and so the client is not unduly 
embarrassed. 
 
5.  Interviewing – Goal Clarification 
 
These clients were much more forthcoming and clear about their goals than they were 
about the facts. They shared legal goals (divorce, stepparent adoption) that made sense or 
real-world goals (get supervised visits taken off divorce decree).   Three of the four 
clients did not need questioning to clarify their goals. When the legal goals make sense in 
light of the facts shared, goal clarification will not be necessary. 
 
However, it would have been ideal for Polly’s attorney to inquire further about her legal 
goal of dismissing the Protective Order. Asking “why do you want the Protective Order 
dismissed?” might well well have lead to a very different consultation about her desire to 
see her children and an exploration of approaches to bring that about. 
 
Accordingly, the attorney should inquire about the client’s ultimate goals when the client 
has shared only a legal outcome rather than stating what he wants changed in his lived 
experience. 
 
Clients often come to brief advice clinics with multiple questions and various issues. The 
attorneys need to work to ensure the clients take away personalized advice they 
understand and are able to act on. Therefore, it could be wise to ask what the client hopes 
to accomplish in the 20 to 30-minute consultation. If the attorney and client are able to 
agree upon a goal for the consultation, they may be able to focus on the most important or 
immediate issue and provide thorough personalized advice.    
 
6.  Interviewing Before Counseling 
 
The attorney should interview sufficiently before beginning to advise.  This can save time 
in the long run.  Addie’s attorney did not solicit a narrative, but asked a dozen questions 
before beginning to advise about the first issue.  She consistently asked questions before 
providing advice.  This consultation was the shortest, the most thorough, and included 
exclusively personalize advice rather than information. Diane’s attorney was able to 
identify a claim for alimony by asking only one question (Do you have a big difference in 
your income). 
 
These attorneys were oriented to discovering the status of the client’s legal matter and 
determining what the client needed to know as rapidly as possible.  To do this, they relied 
heavily upon the Intake Form and court papers. While this is efficient, it is often not 
sufficient.  The attorneys need to ask enough questions to ensure that they are properly 
analyzing the client’s situation and providing personal counseling rather than generic 




Vic’s attorneys failed to ask about the Montessori school or the child’s age, and thus 
provided an opinion that was not well founded.  They failed to ask about changes in 
circumstances and thus provided only information and not personalized advice about 
custody modification. Diane’s attorney never asked questions related to child custody, 
and thus provided no opinion as to the strength of Diane’s custody case.  Polly’s attorney 
did not ask what had happened since the Protective Order had been entered, and thus told 
her to make an argument that is likely to fail.    
 
Sufficient questioning will permit the attorney to give personalized advice rather than 
legal information that may or may not be germane to the client’s situation.   
 
7. Personalized Counseling instead of Information 
 
Attorneys should resist the urge to provide general information about the law at the first 
opportunity. Volunteers with expertise may be tempted to lecture about the law.  They 
should resist this temptation.  
 
In Polly’s case the attorney told her what to argue without interviewing to ascertain there 
was a factual basis for the argument.  Once the client revealed negative facts, the attorney 
let the advice stand rather than conduct a thorough interview and give her candid advice 
about what might be possible.  Similarly, Vic’s attorneys reviewed the divorce decree and 
opined that Montessori tuition was not covered. Once the girl friend revealed the school 
was a pre-school “like day care” that failed to reconsider and adjust their opinions.  
 
If the client responds to legal advice by sharing negative facts, the attorneys should 
reconsider the advice and probably conduct further inquiry.  Otherwise the client will 
walk away with, at most, legal information that does not apply to her situation. 
 
8. Counseling as Teaching  
 
Counseling conversation(s) will typically not be structured as a discussion of different 
alternative courses of action, with outcomes of each alternative predicted.  Instead, the 
counseling conversation will be structured more as if the attorney is the teacher, 
explaining the law and/or process to the client.  The attorney’s advice should include an 
explanation of the legal standard that applies and a discussion of how the client’s facts 
meet (or fail to meet) that legal standard.  The attorney will also focus on what the client 
needs to do and how the client needs to do that.  Teaching the law and teaching the 
process is the most salient part of counseling in a brief advice clinic.     
 
Where more than one approach or strategy is viable, the attorney should let the client 
know about the available options.  However, this discussion of options will generally 
come later in some of the conversations, and may apply to only certain aspects of the 
client’s matter, as we have seen in these cases (e.g. parental termination vs. consent to 




Attorneys should resist the temptation to explain all the law they know to the client. The 
client is not helped by information about the law that is not relevant to his particular 
matter.  Including such information may make the attorney appear knowledgable, but it 
unnecessarily lengthens the conference and can add confusion for the client.  
 
Similarly, attorneys should avoid lengthy explanations about approaches that have no 
possibility of success.  The client should be candidly advised when this is the case. 
 
Finally, the attorney-teacher should ask for feedback from the client to ascertain the 
client’s level of comprehension.  “Do you understand?” is not as useful as, for example, 
“Tell me what you plan to do next?” in learning whether the client is absorbing the advice 
and information. 
 
9. Exit Forms 
 
The attorneys and clinics should work to ensure that the client leaves with a clear 
explanation and identification of next steps, ideally in written form. The Exit Form 
should clearly identify what steps the client must take or forms the client should file. It 
should include referrals to other useful sources of information the client may need. The 
client should have a useful take-away so she won’t feel as if she has been drinking from a 
fire hose. 
 
10.  On-Going Limited Scope Representation 
 
Finally, because of the number of issues pro se clients sometimes present and the 
complexity of their matters, sponsors of pro se clinics should consider the possibility of 
on-going limited scope service.  If such an approach was possible, the advisor could 
initially discover the client’s situation and provide strategic advice about step one.  Then, 
once the client had completed the first step, he could come back for instructions and 
advice about the next step.  In that instance, the sponsoring agency or attorney would 
have a record of what had been learned and conveyed in the first consultation and would 
be able to provide more effective and efficient advice. 
 
If these steps are taken, clients attending brief advice clinics should feel as if they are 
drinking from a forceful water fountain, but not from a fire hose.	
